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Infraction Rules for Court of Limited
Jurisdiction (IRLJ)

• IRLJ  2.1 Notice of Infraction
• Name, address, phone number of the court where the infraction will be filed-IRLJ 

2.1(b) (1);
• Name, address, D.O.B, sex, physical characteristics, and (for the notice of infraction) 

the license # of the defendant - IRLJ 2.1(b) (2);
• For the notice of infraction, the vehicle make, year, model, style, license #, and state 

in which licensed- IRLJ 2.1(b) (3);
• The infraction the defendant is alleged to have committed, along with statutory 

citation or ordinance, date, time and place the infraction was committed
• The date the notice was issued, the name and badge number of the citing officer (if 

applicable)-IRLJ 2.1(b) (4)





IRLJs Continued

• IRLJ 2.2 (c) – Service of Notice
• (1)-on the defendant at time of stop
• (2)- officer can leave it on the vehicle in a conspicuous place (only if infraction is 

violation of a parking, standing, or stopping statute
• (3)- citing  officer of prosecutor can file notice of infraction with the court, in which case 

the court “shall”  serve the infraction personally or by mail, prepaid postage, on the 
person named in the infraction at his or her address. If the notice is “returned to the 
court at undeliverable, the court shall issue a summons.”

• IRLJ 2.2 (d) – Filing of Notice
• When an infraction has been issued, the notice should be filed with the court having 

jurisdiction within five (5) days of issuance excluding weekends and holidays. If the 
infraction was filed later than 5 days, upon a motion, it must be dismissed with 
prejudice, absent good cause showing. 



IRLJs Continued
• IRLJ 2.4 – Response to Notice

• (a) – A defendant has 30 days to respond to the infraction in personally served and 33 
days in the infraction was served by mail. 

• IRLJ 2.5 – Failure to Respond
• If a defendant fails to respond within the time, the court “shall enter an order finding that 

the defendant” committed the infraction, assess any monetary penalties, and notify the 
DOL of the failure to respond. 

• IRLJ 2.6 – Scheduling of Hearings
• (a) When a defendant elects to have a contested hearing, the court shall schedule a 

hearing  not less than 14 days from the date the written notice of hearing is sent by the 
court, nor more than 120 days from the date of the notice of infraction of the date a 
default judgement is set aside. 

• (2) The court shall send the defendant a written notice indicating the time, place, and 
date of the hearing within twenty-one (21) days of receipt of the request for a hearing. 



IRLJs Continued
• IRLJ 3.1 – Contested Hearings  - Preliminary Proceedings

• (a) Subpoenas -The defendant and the prosecutor may subpoena witnesses for appear 
at contestedd hearings. The subpoena(s) should be served on the witness at least seven 
(7) days before the hearing.

• (b) Discovery- Defendants can request discovery.
• Must be done at least 14 days before a contested hearing. 
• The written demand for discovery must be served on the prosecutor’s office and 

filed with the court. 
• The prosecuting office must provide copies of the discovery to the defendant at least 

7 days before the hearing.  
• Failure to provide discovery  (or any portion of it) less than 7 days before the hearing, 

the untimely discovery shall be suppressed but only upon showing of prejudice in 
the presentation of defendant’s case. 



Most Common Issues
• General v. Specific statute

• Example: fail to obey traffic control device:  (RCW 46.61.050)



RCW 46.61.050
Obedience to and required traffic control devices.

(1) The driver of any vehicle, a person operating a bicycle, and every pedestrian shall obey, and 
the operation of every personal delivery device shall follow, the instructions of any official 
traffic control device applicable thereto, and as specified in this chapter, placed in accordance 
with the provisions of this chapter, unless otherwise directed by a traffic or police officer, 
subject to the exception granted the driver of an authorized emergency vehicle in this chapter.



RCW 46.61.055
• RCW 46.61.055: Traffic control signal legend.

https://app.leg.wa.gov/rcw/default.aspx?cite=46.61.055


Issues continued
• Citing an infraction that is not supported by the narrative.
• Electronic Device - Often the citation is just a repeat of the statute. 
• Narratives that lack enough supporting facts for the citation:

Modified Exhaust
Speed too Fast for Conditions
Following too Close -Szukay v. Cozzetti, 37 Wash. App. 30, 35, 678 P.2d 358 (1984)



 Negligent 2nd Degree 
(RCW 46.61.525)
 A person is guilty of negligent 

driving in the second degree if, 
under circumstances not 
constituting negligent driving in the 
first degree, he or she operates a 
motor vehicle in a manner that is 
both negligent and endangers or is 
likely to endanger any person or 
property. 

 Negligent 2nd Degree Vulnerable User 
(RCW 46.61.527) 
 A person is guilty of negligent 

driving in the second degree if, 
under circumstances not 
constituting negligent driving in the 
first degree, he or she operates a 
motor vehicle in a manner that is 
both negligent and endangers or is 
likely to endanger any person or 
property and he or she 
proximately causes the death, 
great bodily harm, or substantial 
bodily harm of a vulnerable user 
of a public way.

 Vulnerable user is defined under  
RCW 46.61.527(11) (C)





Issues on Speeding Infraction

• Both the Radar and the Lidar must be calibrated every 2 years. 
• Narrative must include if  the device was used in stationary mode or moving (different 

tests/requirements apply.)
• Both the Radars and Lidars must be tested to make sure they are properly working at the 

beginning and end of the shift. Thomas v. City of Norfolk
• Moving mode devices require the Patrol Speed Verification Test (this test can be problematic)



What we do in Bellevue
• At the 1st hearing, we do not subpoena any witnesses.
• If defendant/attorney subpoenas any witnesses, no offer is made, move to 

contested hearing. 
• We look at the individual’s history.
• Generally, offers:

• Defensive Driving Class (DDS): non-accident-related cases.
 Only if no HX or any major dispositive issue
 No DDS to dismiss option for OVER 25+ MPH or ACCIDENT cases 

• Amendment to non-moving violation (not wearing a seatbelt or expired tabs):
 Always an option if no HX
 If 1-5 prior infractions, only option
 If more than 5, only option after competition of 8 hour (level 2 DDS)

• Combination of the above:
• Negligent 2nd Degree
• Negligent 2nd Degree Vulnerable user



THE END
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